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NON-PROFIT ORGANISATIONS
Volunteering activity

Law no. 78 of June 24, 2014, on volunteering
in Romania, published in the Official
Gazette, Part I, no. 469 of June 26, 2014.
The law sets forth detailed conditions
governing the volunteering activity, which
is to benefit from the support of the public
authorities and is deemed by the law as an
activity of public interest, if carried out in a
number of fields including art and culture,
sports and leisure research and education,
the
volunteering activity is to be carried out

etc. According to said law,

based on contract to be entered into

Acest buletin prezinta principalele noutati /
modificari din domeniul legislativ si judiciar
publicate in perioada sus-mentionata.

ORGANIZATII NON-PROFIT
Activitatea de voluntariat

Lege nr. 78 din data de 24 iunie 2014, privind
reglementarea activitatii de voluntariat in
Romania, publicata In Monitorul Oficial,
Partea I, nr. 469 din data de 26 iunie 2014.
Legea prevede conditii detaliate privind
activitatea de voluntariat, care beneficiaza de
suportul autoritatilor publice si este
considerata de lege ca fiind o activitate de
interes public, In masura in care este
desfasurata intr-o serie de domenii precum
arta si culturd, sport si recreere, cercetare si
educatie, etc. Potrivit acestei legi, activitatea

de voluntariat se desfdsoara in temeiul unui
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between the volunteer and the relevant
organization (which must be of non-profit
nature), without any remuneration to the
volunteer. The content of the volunteering
agreement is regulated by the Law. It is
forbidden
agreements for the purpose of avoiding the

to enter into volunteering
conclusion of individual labor agreements,
of services agreements or of any other civil
agreement against consideration. As an
advantage to volunteers, their activity may
be deemed as work experience, if carried
out in the area of the graduated studies.
Volunteers who are foreign citizens are
granted residency rights in Romania
throughout the entire duration of the
volunteering agreements. The law does not
apply to several types of volunteering
activities, such as volunteer emergency
services, persons undergoing volunteer
military service and isolated volunteering
activity carried out based on friendship

and neighboring relationships.

PUBLIC PROCUREMENT
Challenges to public procurement
procedures

Government Emergency Ordinance no. 51 of
28, 2014,
supplementing Government Emergency

June amending and
Ordinance no. 34/2006 on the awarding of
public procurement and of public works
of
concession agreements, published in the
Official Gazette, Part I, no. 486 of June 30,
2014. The the
procedure before the National Council for

the Settlement of Complaints (,CNSC”)

concession  agreements service

amendments concern
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contract incheiat intre voluntar si organizatia
relevanta (care trebuie sa fie non-profit), fara
nicio  remuneratie = pentru  voluntar.
Continutul contractului de voluntariat este
reglementat de cdtre lege. Este interzisa
incheierea unor contracte de voluntariat cu
scopul de a evita incheierea de contracte de
muncd, de servicii sau orice alt tip de contract
civil,. Ca wun avantaj pentru voluntari,
activitatea lor poate fi consideratd vechime in
muncd, dacda s-a desfasurat in domeniul
studiilor absolvite. Voluntarii care sunt
cetateni strdini au drept de rezidenta in

pe de

voluntariat. Legea nu se aplicd mai multor

Romania durata contractului

tipuri de voluntariat, respectiv cel din
domeniul serviciilor de urgenta, al serviciilor
militare sau ale activitdtilor izolate de
voluntariat, determinate de relatii de
prietenie sau de vecinatate.

ACHIZITII PUBLICE

Contestarea procedurilor de achizitie
publica

Ordonanta de Urgentd nr. 51 din data de 28 iunie
2014, pentru modificarea si completarea
Ordonantei de urgentd a Guvernului nr.
34/2006 privind atribuirea contractelor de
achizitie publicd, a contractelor de concesiune
de lucrari publice si a contractelor de
concesiune de servicii, publicata in Monitorul
Oficial, Partea I, nr. 486 din data de 30 iunie
2014. Modificarile privesc procedura de
solutionare in fata Consiliului National de

Solutionare a Contestatiilor (,CNSC”) a



where  complaints regarding public
procurement / concession procedures are
filed as a preliminary step before going to
court. Main novelties consist of: (i) a
requirement for the contestant to establish
a first demand guarantee (in an amount to
be established by CNSC by reference to the
estimated value of the agreement that will
be assigned), issued by a bank / insurance
company in favor of the contracting
authority; the guarantee is aimed at
protecting the contracting authority from
frivolous / abusive complaints and can
therefore be enforced by the contracting
authority when the complaint is dismissed
or the parties have withdrawn the claim;
and (ii) the acceleration to 5 days of terms
within which CNSC is to

additional information from the contestant

request

and respectively, the contracting authority
is to state its position concerning the

complaint.

INTELLECTUAL PROPERTY
Employee inventions

Law no. 83 of June 24, 2014, on employee
inventions, published in the Official
Gazette, Part I, no. 471 of June 26, 2014.

The
regarding employee inventions, which are

law introduces new regulations
defined either as (i) inventions made
further to the exercise of inventor's job
responsibilities, when an inventive mission
has been established, or as (ii) inventions
made throughout the duration of an
individual labor agreement, or the 2 years
following the termination thereof, either

using the experience and the material

Page | 3

MARAVELA | ASOCIATII

plangerilor privind procedura de atribuire a
de
concesiune de lucrari sau servicii, plangeri

contractelor de achizitie publica si
care constituie o etapa preliminara inainte de

formularea unei plangeri iIn instanta.
Principalele noutati constau in: (i) obligatia
contestatorului de a constitui o garantie la
prima cerere emisa de cdtre o banca sau de
cdtre o companie de asigurari; constituirea
garantiei are drept scop protejarea autoritatii
contractante de plangeri frivole / abuzive si
de

contractanta in cazul in care plangerea este

poate fi retinuta cdtre autoritatea
respinsd sau daca pdrtile au retras plangerea;
(ii) accelerarea cu 5 zile a termenelor in care
CNSC  si

posibilitatea

autoritatea contractanta au

de a solicita informatii
suplimentare de la contestator si, respectiv,
de a-si exprima punctul de vedere cu privire

la plangere.

PROPRIETATE INTELECTUALA
Inventiile de serviciu

Lege nr. 83 din data de 24 iunie 2014, privind
inventiile de serviciu, publicatd in Monitorul
Oficial, Partea I, nr. 471 din data de 26 iunie
2014. Legea

privind inventiile se serviciu, care sunt

introduce noi reglementari

cele rezultate din
de

inventatorului, atunci cand acestuia i s-a

definite ca fiind fie (i)

exercitarea atributiilor serviciu ale
stabilit o misiune inventiva, fie (ii) cele
obtinute pe durata contractului individual de
munca, sau pe o perioadd de 2 ani de la
incetarea acestuia, prin utilizarea experientei

si a mijloacelor materiale ale angajatorului, ca



means of the employer, and/or due to the

preparation and professional training
acquired by inventor at the employer’s
expense or using information obtained

from the employer.

The employer has the capacity to decide on
the inclusion of an invention made by an
employee in the category of employee
inventions. The classification established
by the employer can be contested by the
inventor before the competent court.

The rights to inventions mentioned at
point (i) always belong to the employer. As
an exception, the right to such inventions
may belong to the employee when the
following conditions are cumulatively
fulfilled: (a) there are contractual terms in
this respect; (b) the employer is an R&D

public institution.

The rights to inventions mentioned at
point (ii) belong to the inventor employee
if the employer does not claim the
invention. If the invention is claimed by
the employer, the employee has the right
to a remuneration to be established by the
employer, based on the criteria set out in
the internal regulation thereof or, when
these are absent, based on the criteria
provided by Law.

In the event referred to point (b) where the
invention is exploited by the employer, the
employee inventor has the right to a
least 30% of the

percentage of at

employer’s revenues.

At the employer’s request, the employee

inventor shall provide assistance for
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urmare a pregdatirii si formadrii profesionale
dobandite de pe cheltuiala
angajatorului sau prin utilizarea

inventator
unor
informatii obtinute de la angajator.

Angajatorul are competenta de a decide cu
privire la Incadrarea sau nu a unei inventii
realizate de cdtre un salariat in categoria
inventiilor de serviciu. Incadrarea stabiliti de
cdtre angajator poate fi contestatd de catre

inventator in instanta.

Dreptul asupra inventiilor mentionate la

punctul (i) apartine intotdeauna
angajatorului. Prin exceptie, dreptul asupra
de

angajatului atunci cand sunt indeplinite

unor astfel inventii poate apartine
cumulativ urmatoarele conditii: (a) exista
prevederi contractuale in acest sens; (b)
angajatorul este o institutie publica de

cercetare-dezvoltare.

Drepturile asupra inventiilor mentionate la
punctul (ii) apartine inventatorului salariat,
dacd angajatorul nu revendica inventia. In
cazul in care inventia a fost revendicata de
catre angajator, salariatul are dreptul la o
remuneratie stabilitd de catre angajator,
conform criteriilor prevazute in regulamentul
de ordine interna al acestuia, iar in cazul In
care acestea criteriilor

lipsesc, potrivit

prevazute de lege.

In cazul in care, inventia este valorificati de
angajator in situatia prevazuta la litera (b),
salariatul inventator are dreptul la o cota
procentuala de cel putin 30% din valoarea
venitului realizat de angajator.

La cererea angajatorului, inventatorul salariat
1i acordd acestuia asistentd pentru obtinerea



the
invention. If the employer does not wish to

protection and capitalization of
undergo the procedures subsequent to
submitting the application for protection of

the employee invention or is not interested

to protect the invention in certain
countries, other than Romania, the
employer will assign the right to

protection to the employee, in which case
the latter shall grant a nonexclusive license
to the employer for the patented invention.
The the
nonexclusive license are established by
the
internal regulation or, in lack thereof, by

conditions  for  granting

special provisions of employer’s

the parties’ consent.

Rights related to any other inventions than
those referred to at points (i) and (ii)
belong to the employee inventor.

For inventions resulting from R&D or
teaching activities carried out in a higher
education institution which holds the right

the shall be
granted upon request the right to exploit

to protection, inventors
free of charge the invention based on a
non-exclusive license agreement, (even
where the inventor is not an employee).
The contract will have a duration equal to
the duration of the research and teaching
activities undertaken by the employee.

The employee inventor has the obligation
not to disclose or publish the invention
the of the
employer. The employer and the people

without written consent
who became aware of the invention by
reasons of their job duties also have this

obligation.
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protectiei si valorificarii inventiei. Daca
angajatorul nu mai doreste continuarea
procedurilor ulterioare depunerii cererii de
protectie pentru inventia de serviciu sau nu
este interesat sd protejeze inventia in anumite
state, altele decat Romania, angajatorul va
ceda salariatului dreptul la acordarea
protectiei, caz in care salariatul va trebui sa
acorde angajatorului o licenta neexclusiva
Conditiile de

acordare a licentei neexclusive se stabilesc

pentru inventia brevetata.
prin prevederi specifice ale regulamentului
intern al angajatorului, iar in lipsa acestora

prin acordul partilor.

Drepturile aferente ori caror altor inventii
decat cele mentionate la punctele (i) si (ii)
apartin inventatorului salariat.

Pentru inventiile rezultate in urma unor
de
didactice desfasurate intr-o institutie de

activitati cercetare-dezvoltare  sau
invdtamant superior, titulard a dreptului de
protectie 1i va fi acordatda inventatorului la
cerere, cu titlu gratuit, un drept de exploatare
asupra inventiei pe baza unui contract de
licenta neexclusivd, (chiar daca inventatorul
nu este salariat). Contractul va avea o durata
de valabilitate egala cu durata desfasurdrii de
catre inventator a activitatilor didactice si de

cercetare.

Inventatorul salariat are obligatia de a nu
divulga sau publica inventia fara acordul
scris al angajatorului. Aceasta obligatie o au
si angajatorul, precum si persoanele care prin
de
cunostinta de existenta inventiei.

natura obligatiilor serviciu au luat



Disputes  between  employers and
employees about the inventions are within

the jurisdiction of the courts.

The law also amends Law no. 64/1991 on
patents, in order to align same to the new
regulations.

TAX

Income tax and social security

contributions

Order no. 1672 of June 19, 2014, of the
President of the National Agency for Fiscal
Administration amending several forms
concerning the income tax and social
contributions administration, published in
the Official Gazette, Part I, no. 462 of June
24, 2014. The Order contains in appendix
several forms for the annual notice of tax
assessments to be used for different types
of incomes, as follows: (i) annual notice of
assessment no. 250 on the income earned
by individuals in Romania; (ii) annual
notice of assessment no. 251 on the income
earned by individuals abroad; (iii) annual
notice of assessment no. 260 on the
prepayments representing tax on the
health
annual

tax or insurance

(iv)
assessment no. 630 for the assessment of

the health (V)
notice of assessment no. 650 on the

income
contribution; notice  of
insurance contribution;

prepayments by way of health insurance

contribution from rental and leasing

incomes.
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Litigiile dintre angajatori si salariati cu
privire la inventii sunt de competenta
instantelor judecatoresti.

Legea modifica totodata si Legea 64/1991
privind brevetele de inventie, pentru a o
aduce 1n linie cu noile reglementari.

FISCAL

Impozitul pe venit si contributiile sociale

Ordin nr. 1672 din data de 19 iunie 2014, al
de
Administrare Fiscala, privind modificarea

presedintelui ~ Agentiei = Nationale

unor formulare privind administrarea
impozitului pe venit si contributiilor sociale,
publicat in Monitorul Oficial, Partea I, nr. 462
din data de 24 iunie 2014. Ordinul contine in
anexd mai multe formulare ce urmeaza a fi
folosite pentru deciziile de impunere anuala
cu privire la diferite tipuri de venituri, dupa
cum urmeaza: (i) decizia de impunere anuala
nr. 250 pentru veniturile realizate din
Romania de persoanele fizice; (ii) decizia de
impunere anuala nr. 251 pentru veniturile
realizate din strdindtate de persoane fizice;
(iii) decizia de impunere nr. 260 privind
platile anticipate cu titlu de impozit pe venit /
contributii de asigurdri sociale de sanatate;
(iv) decizia de impunere anuala nr. 630
pentru stabilirea contributiei de asigurari
sociale de sanatate; (v) decizia de impunere
nr. 650 privind platile anticipate cu titlu de
contributii de asigurdri sociale de sanatate
pentru veniturile din cedarea folosintei

bunurilor.



ENERGY & NATURAL RESOURCES
Amendments to oil legislation

Government Emergency Ordinance no. 50 of
June 28, 2014, amending
supplementing the Oil Law no. 238/2004,
published in the Official Gazette, Part I, no.
483 of June 30, 2014. The Emergency
Ordinance is meant to ensure the legal
the
interconnected pipes, to which end: (i) it

and

framework  for  commissioning
amends the definition of the national
system of oil transportation, by adding a
reference to interconnected pipe sections
their

123/2003 on electricity and natural gas, and

and definition under Law no.
(ii) it introduces a new provision regarding
the legal status of the interconnected pipe
sections located on Romanian soil, which
sections will be turned into return goods of
the oil

supplementing the oil

concessions, by amending /
agreement via
addendum. Such addenda will enter into
force upon their being approved by the

Government.

REAL ESTATE & CONSTRUCTIONS
Housing rentals

Government Emergency Ordinance no. 43 of
June 26, 2014 on the duration of certain
lease agreements for housing residential
areas, published in the Official Gazette,
Part I, no. 474 of June 27, 2014. The
duration of a lease agreement for housing
residential areas owned by the state or by
the local communities shall be five years as
of the entry into force of the Emergency
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ENERGIE & RESURSE NATURALE
Modificarea legii petrolului

Ordonanta de urgentd nr. 50 din data de 28 iunie
2014, privind modificarea si completarea
Legii petrolului nr. 238/2004, publicata in
Monitorul Oficial, Partea I, nr. 483 din data
de 30 iunie 2014. Ordonanta de Urgenta este
menitd sa asigure cadrul legal pentru
punerea in functiune a conductelor de
interconectare, scop in care: (i) modificd
definitia sistemului national de transport al
petrolului, prin adaugarea wunei referiri
suplimentare la segmentele din conductele
de interconectare si la definitia acestora din
Legea energiei electrice si a gazelor naturale
nr 123/2012 si (ii) introduce o noua prevedere
referitoare la regimul juridic al segmentelor
din conductele de interconectare situate pe
teritoriul Romaniei, care se vor constitui ca
bunuri de retur ale concesiunilor petroliere in
vigoare, prin modificarea / completarea
acordului petrolier prin act aditional. Astfel
de acte aditionale vor intra In vigoare la data

aprobarii lor de catre Guvern.

IMOBILIARE & CONSTRUCTII
Inchirierea locuintelor

Ordonanta de urgentd nr. 43 din data de 26 iunie
2014, privind durata unor contracte de
inchiriere pentru suprafete locative cu
destinatia de locuinte, publicata In Monitorul
Oficial, Partea I, nr. 474 din data de 27 iunie
2014. Durata de

privind suprafetele locative cu destinatia de

contractelor inchiriere
locuinte din proprietatea statului sau a
unitatilor administrativ-teritoriale este de 5
ani de la data intrarii in vigoare a Ordonantei



Ordinance.

HUMAN RIGHTS
Case of Mateescu vs. the state of Romania

The European Court of Human Rights —
Decision of January 14, 2041, rendered in
Mateescu v. Romania case, published in
the Official Gazette, Part I, no. 454 of June
20, 2014. The case relies on the application
submitted by a Romanian citizen to the
Rights
concerning the statutory prohibition of

European Court of Human
simultaneously practicing medicine and
that

prohibition infringed the right to exercise a

law.  Applicant  claimed such
profession set out at Article 8 of the
European Convention on Human Rights.
The Court found that the Convention has
been violated since the plaintiff was unable
to anticipate that he would not have the
opportunity to simultaneously practice the
two professions. In this respect, the Court
that the
regulating the lawyer profession are not
sufficiently predictable to enable the
plaintiff to understand that the act of

simultaneously practicing a profession

found statutory provisions

which is not listed under the express
interdictions list would trigger the denial
of his right to practice as a lawyer. The
Court has granted the claimant moral
compensation in amount of EUR 1 and
EUR 2,000 for legal charges.
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de Urgenta.

DREPTURILE OMULUI
Cauza Mateescu impotriva Romaniei

Hotdrdre din 14 ianuarie 2014, pronuntatda in
cauza Mateescu impotriva Romaniei, de catre
Curtea Europeana a Drepturilor Omului,
Sectia a treia, publicatd in Monitorul Oficial,
Partea I, nr. 454 din data de 20 iunie 2014. La
originea cauzei se afla cererea prin care un
cetdtean roman a sesizat Curtea cu privire la
Conventia pentru

apararea drepturilor

omului si a libertatilor fundamentale,
plangandu-se de interdictia de a practica
simultan profesiile de medic si de avocat.
Reclamantul s-a plans de faptul ca aceasta
interdictie 1i Incalca dreptul de a exercita o
profesie, drept reglementat de articolul
numarul 8 din Conventia Europeanda a
Drepturilor Omului. Curtea a constatat cd a
avut loc o incalcare a Conventiei deoarece
reclamantul nu a avut posibilitatea de a
prevedea in mod rezonabil faptul ca nu i se
va permite sa exercite simultan cele doua
profesii. In acest sens, Curtea a stabilit ca
textul dispozitiilor legale care reglementeaza
practicarea profesiei de avocat nu este
suficient de previzibil pentru ca reclamantul
sa 1si dea seama ca exercitarea simultana a
unei alte profesii, neenumeratda in randul
celor excluse in mod expres de lege, implica
refuzarea dreptului acestuia de a exercita
profesia de avocat. Curtea a acordat suma de
1 Euro cu titlu de prejudiciu moral
reclamantului si suma de 2000 Euro cu titlu

de cheltuieli de judecata.



additional

contact:

For information, you may

Alina Popescu
Co-Managing Partner

alina.popescu@maravela.ro

This
information only, and it should not be

publication ~ contains  general

considered as legal, tax, accounting
opinion or other professional advice or
This

substitute for such professional advice or

services. publication is not a
services, nor should it be used as a basis
for any decision or action that may affect
your finances or your business. Before
making any decision or taking any action
that may affect your finances or your
business, you should consult a qualified

professional adviser.

Page | 9

MARAVELA | ASOCIATII

Pentru informatii suplimentare, puteti

contacta:

Marius Patrascanu

Partner

marius.patrascanu@maravela.ro

Aceastd publicatie are caracter informativ
si nu trebuie asimilata unei opinii juridice,
fiscale, contabile sau unei alte forme de
consultantd / serviciu profesional. Acest
buletin informativ nu are rolul sa
inlocuiasca astfel de servicii sau opinii
profesionale si nici nu trebuie sa stea la
baza unei decizii care sa aiba un impact
asupra  patrimoniului  sau  afacerii
dumneavoastri. inainte de implementarea
unor astfel de decizii sau actiuni, va
recomandam sa discutati cu un consultant

autorizat.



