MARAVELA | ASOCIATII

Ul

November - December 2014 / Noiembrie — Decembrie 2014

LEGAL PROMPTS / NOUTAII LEGISLATIVE

the
pertaining to

This

amendments/news

newsletter sets out main
enactments and case law for the above

referenced period.

COMPETITION
Unfair competition

Order no. 561 dated November 24, 2014 of the
President of the Competition Council on
the implementation of the Regulation for
the enforcement procedure of unfair
competition practices has been published
in the Official Gazette, Part I, no. 918 dated
17, 2014. The

among  other

December Regulation
the

following: (i) the scope of the unfair

clarifies, aspects,
commercial practices complaints; (ii) the
registration of the complaints regarding
possible unfair competition practices and
their preliminary analysis, the submission
of the complaints, the information and

documents which must be provided

LEGAL
BUSINESS
Acest  buletin  prezinta  principalele

noutati/modificdri din domeniul legislativ si

judiciar ~ publicate iIn  perioada  sus-

mentionatd.

CONCURENTA
Concurenta neloiala

Ordinul nr. 561 din data de 24 noiembrie 2014 al
presedintelui Consiliului Concurentei pentru

punerea 1In aplicare a

de
sanctionare a practicilor

Regulamentului
privind  procedura constatare i
de
neloiala a fost publicat in Monitorul Oficial,
Partea I, nr. 918 din data de 17 decembrie

2014. Regulamentul clarifica, printre altele,

concurenta

urmatoarele aspecte: (i) domeniul de aplicare
si notiunile procedurale privind sesizdrile
referitoare la practicile comerciale neloiale;
(ii) inregistrarea sesizarilor privind posibile
practici de concurentd neloiald si analiza
sesizarilor,

preliminara, depunerea

informatiile si documentele care trebuie

www.maravela.ro



according to the form, the actual date of
the complaint, the admissibility conditions
and the result of the preliminary analysis;
(iii) the analysis of the unfair competition
practices complaints, the initiation of the
investigation, the request for information
and statements, the carrying out of the
the date, the
ceasing measure of the unfair competition

inspections, settlement
practice, the report, the individualisation
of penalties and ex officio analysis of the
(iv) the

decisions regarding unfair competition,

unfair competition practices;
such as adopting the decisions, types of
decisions, communication, publication and
(v) the
confidentiality and notification of the

enforcement of the decisions;
criminal investigation authorities by the
competition authority. The form regarding
the
competition practice is provided in Annex

complaint of a possible unfair
no. 1 whilst the minutes of findings and
subsequent penalties as well as a payment
notice form are provided in Annex no. 2.
At the enactment of the Regulation, the
provisions of Law no. 11/1991 as well as
those of the Regulation regarding the
procedure for identification and sanction
of the unfair competition practices will be

repealed.

HEALTH
Medical genetics

Order no. 1358 dated November 13, 2014 of
the minister of health regarding the
establishment of the medical genetics
network has been published in the Official
Gazette, Part I, no. 848 dated November
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furnizate potrivit formularului, data efectiva
a sesizdrii, conditiile de admisibilitate si
rezultatul analizei preliminare; (iii) analiza si
solutionarea sesizarilor privind practicile de
concurenta neloiald, initierea cercetdrii
aprofundate, solicitdrile de informatii si
luarea declaratiilor, efectuarea inspectiilor,
termenul de solutionare, masura de incetare
a practicii de concurentd neloiald, nota de
concluzii, individualizarea sanctiunilor si
analiza din oficiu a practicilor de concurenta
(iv)

neloiale,

neloialg; deciziile 1In  domeniul

concurentei precum adoptarea

deciziilor, tipurile de decizii, comunicarea,
(v)

confidentialitatea si sesizarea organelor de

publicarea si executarea acestora;
urmdrire penald de catre autoritatea de
concurentd. In Anexa nr. 1 este prevazut
formularul privind sesizarea unei posibile
practici de concurenta neloiald, iar la Anexa
nr. 2 procesul-verbal de constatare si de
sanctionare a contraventiilor, precum si un
model de instiintare de platd. La data intrarii
in vigoare a prezentului Regulament se
abroga dispozitiile Legii nr. 11/1991 privind
combaterea concurentei neloiale, precum si
cele ale Regulamentului privind procedura
de identificare si sanctionare a faptelor de
concurenta neloiala.

SANATATE
Genetica medicala

Ordinul nr. 1358 din data de 13 noiembrie 2014
al ministrului sanatatii privind infiintarea
retelei de geneticd medicald a fost publicat in
Monitorul Oficial, Partea I, nr. 848 din data
de 20 noiembrie 2014. Se infiinteaza reteaua



20, 2014. The medical genetics network is
established and it contains the following
the the
medical genetics offices and laboratories.

structures: regional centres,
Each medical genetics regional centre will
put in place a regional book for genetical
that

approved by

diseases will  contain  specific

indicators, the medical
genetics Commission of the Ministry of
Health. The Order

genetics regional centres and the relevant

lists the medical

counties assigned to each of them, the
minimum personnel necessary for the
medical genetics structures, the specific
activities and the tasks of the medical
genetics structures.

REGULATORY & COMPLIANCE
RASDAQ Market

Regulation no. 17 dated November 28, 2014 of
the
regarding the legal status of the shares that
are traded on the RASDAQ Market or on
the unlisted securities market has been
published in the Official Gazette, Part I, no.
870 dated November 28, 2014. If the
shareholder’s

Financial Supervisory Authority

extraordinary meeting
approves the initiation of the admission to
trade on a regulated market, then the
issuing company will file a request with
the Financial Supervisory Authority for the
approval of the trade plan. The Financial
Supervisory Authority decides whether
the request is admissible or not. If the
extraordinary  shareholder’s  meeting
approves the admission to trade the
company’s shares in an alternative trading

system, then the issuer will file a request
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de geneticdA medicald care va cuprinde
centrele
de

medicald. La nivelul fiecarui centru regional

urmatoarele structuri: regionale,

cabinetele si laboratoarele genetica
de genetica medicala se va intocmi cate un
registru regional de boli genetice care va
cuprinde indicatori specifici, stabiliti de catre
Comisia de genetica medicald a Ministerului
Sanatatii. Ordinul enumera centrele regionale
de geneticd medicald si judetele arondate,
personalul minim necesar in structurile de
genetica medicald, activitdtile specifice si
atributiile structurilor de geneticd medicala.

REGLEMENTARE & COMPLIANTA
Piata RASDAQ

Regulamentul nr. 17 din data de 28 noiembrie
2014 al de
Financiara statutul

Autoritatii Supraveghere

privind juridic  al
actiunilor care se tranzactioneaza pe Piata
RASDAQ sau pe piata valorilor mobiliare
necotate a fost publicat In Monitorul Oficial,
Partea I, nr. 870 din data de 28 noiembrie
2014. Daca adunarea generala extraordinard a
actionarilor aproba initierea demersurilor
pentru admiterea la tranzactionare pe o piata
reglementatd, societatea emitenta depune la
de

cererea de aprobare a prospectului

Financiara
de
admitere la tranzactionare. Autoritatea de

Autoritatea Supraveghere

Supraveghere Financiard se pronunta cu
privire la admiterea sau respingerea cererii
de admitere la tranzactionare. Daca adunarea
generald extraordinara a actionarilor aproba
initierea demersurilor pentru tranzactionarea



with the Financial Supervisory Authority
for the approval of the trade plan. In order
to establish the price that will be paid for
the shares owned by the shareholders that
have withdrawn from the company, the
board of directors must request the trade
registry to appoint an independent
authorized expert. The expert will take all
the necessary steps in order to establish the
price. The shares traded on the RASDAQ
Market will be withdrawn from trading
and erased from the Financial Supervisory

Authority’s accounts.

Insurances

Norm no. 23 dated November 6, 2014 of the
Financial Supervisory Authority regarding
the mandatory civil liability insurance for
the losses caused by vehicle accidents has
been published in the Official Gazette, Part
I, no. 826 dated November 12, 2014. The
insurers offer indemnities for the losses
caused by vehicule accidents, for which the
insureds are liable towards third parties.
The insurance does not cover the liability
resulting from the execution of an onerous
The
mandatory civil liability insurance contract

transport  contract of  goods.
covers the tort liability of vehicle owners
or users for the losses caused by the latters
to third parties. The Norm provides the
special conditions that authorized insurers
must follow in order to provide the

mandatory civil liability insurance. With
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actiunilor societatii in cadrul unui sistem
de
depune la Autoritatea de Supraveghere

alternativ tranzactionare, emitentul
Financiara cererea de tranzactionare in cadrul

unui sistem alternativ. Pentru stabilirea
pretului ce urmeaza a fi platit de catre
societatea ale cdrei actiuni sunt tranzactionate
pe Piata RASDAQ pentru actiunile detinute
de actionarii care si-au exercitat dreptul de
din de

administratie/directoratul este

retragere societate,  consiliul
acesteia
obligat sa solicite oficiului registrului
comertului numirea unui expert autorizat
Acest

demersurile necesare In vederea finalizarii

independent. expert va efectua
raportului  privind  pretul.  Actiunile
tranzactionate pe Piata RASDAQ vor fi
retrase de la tranzactionare si radiate din
evidenta de

Autoritatii Supraveghere

Financiara.
Asigurari

Norma nr. 23 din data de 6 noiembrie 2014 a
de
privind asigurarea obligatorie de raspundere

Autoritatii Supraveghere Financiara

civila pentru prejudicii produse prin
accidente de vehicule a fost publicata in
Monitorul Oficial, Partea I, nr. 826 din data
de 12 noiembrie 2014. Asigurdtorii care
practica asigurarea obligatorie de raspundere
civild a vehiculelor pe teritoriul Romaniei
acorda despagubiri pentru  prejudiciile
produse prin accidente de vehicule, de care
asiguratii raspund delictual fata de terte
persoane. Nu intrd sub incidenta asigurarii
raspunderea decurgand din executarea unui
contract de transport de bunuri efectuat cu
titlu de

obligatorie de raspundere civild acopera

oneros. Contractul asigurare
raspunderea civila delictuala a proprietarului

sau a utilizatorului unui vehicul pentru



respect to the insurance contract, the
following aspects are provided: (i) the risks
covered; (ii) the validity period; (iii) the
liability regarding the tractor-trailer/semi-
trailer pair; (iv) the obligations of the
(v) the The
schedule with the insurance premiums is

insured; compensation.

provided in Annex no. 1 to the Norm.

State aid

Government Emergency Ordinance no. 77
dated December 3, 2014 regarding national
procedures in the state aid field as well as
for amending and supplementing Law no.
21/1996 on competition has been published
in the Official Gazette, Part I, no. 893 dated
2014. Unless
established by the regulations of the

December 9, otherwise

European Union, any intention of
establishing a new state aid measure has to
be notified to the European Commission.
The new state aid, which has to be notified,
can be adopted and granted only after it is
authorized by the European Commission
or after it is considered to be authorized in
accordance with the provisions of the
Regulation (EC) no. 659/1999. The state aid
which is not subject to notification can be
granted in accordance with the legislation
of the European Union and the national
state aid. The

provisions concerning
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prejudiciile produse unei terte parti prin

intermediul vehiculului. Sunt prevazute

conditiile speciale ce trebuie indeplinite de
catre asiguratorii autorizati

de
vederea practicarii asigurdrii obligatorii RCA.

pentru

desfasurarea activitatii asigurare in
Cu privire la contractul de asigurare, in
Norma sunt prevazute urmatoarele aspecte:
(i) riscurile acoperite si excluderile; (ii)
perioada de valabilitate a asigurdrii de
raspundere civila a vehiculelor; (iii) stabilirea
raspunderii in cazul cuplului tractor-

(iv)

despagubirea.

remorca/semiremorca;

v)

tabelul ce

obligatiile
Modelul
contine primele de

asiguratului;
privind
asigurare RCA se regaseste iIn Anexa nr. 1
care face parte integrantd din prezenta
Norma.

Ajutor de stat

Ordonanta de urgentd nr. 77 din data de 3

decembrie 2014 a Guvernului Romaniei
privind procedurile nationale in domeniul
ajutorului de stat, precum si pentru

modificarea si completarea Legii concurentei
nr. 21/1996 a fost publicatd in Monitorul
Oficial, Partea I, nr. 893 din data de 9
decembrie 2014. Cu exceptia cazului in care
se prevede altfel in regulamentele Uniunii
Europene, orice intentie de instituire a unei
noi masuri de ajutor de stat se notifica
Comisiei Europene. Ajutorul de stat nou,
supus obligatiei de notificare, poate fi adoptat
si acordat numai dupa autorizarea acestuia
de catre Comisia Europeand sau dupa ce
acesta este considerat a fi fost autorizat in
conformitate cu prevederile Regulamentului
(CE) nr. 659/1999. Ajutorul de stat care nu
este supus obligatiei de notificare poate fi
acordat numai cu respectarea prevederilor
legislatiei Uniunii Europene si nationale in



the
report

Competition ~ Council  presents

Government a  semi-annual
regarding its activity on state aid. Any
state aid or minimis aid project established
by the central public authorities must be
followed by a Government memorandum
regarding the financial measures of the
Romanian state, with the exception of
those financed from European funds. The
provider/initiator of a state aid or minimis
aid will file a request with the Competition
Council. The latter will issue a notice
regarding the compliance, accuracy and
fufillment of the obligations. The central
public authorities, the local authorities and
any other entities controlled by the state
may initiate preliminary consultations
with the Competition Council in order to
establish if the measures can be considered
as state aid or minimis aid and the
conditions in which such measures can be
implemented. For the approval of the
request, the Competition Council may
require additional information from the
The

Council’s website on state aid is the only

provider/initiator. Competition

national website concerning the state aid
field.

Insurance brokers

Norm no. 24 dated November 6, 2014 of the
Financial Supervisory Authority regarding
the petitions’ settlement procedure for the
activity of insurers and insurance brokers
has been published in the Official Gazette,
Part I, no. 824 dated November 12, 2014.
The Norm provides the obligations of the
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de
Concurentei prezinta semestrial Guvernului o

domeniul ajutorului stat. Consiliul
informare asupra activitdtii sale in domeniul
ajutorului de stat. Orice proiect de masura
susceptibild a reprezenta ajutor de stat sau de
minimis instituitd de autoritatile publice
de

memorandum aprobat de Guvern privind

centrale trebuie sda fie Insotit un
incadrarea masurilor in politicile economico-
bugetare si financiare ale statului roman, cu
exceptia madsurilor finantate din fonduri
europene. Cererea de avizare a masurilor
susceptibile sa reprezinte ajutor de stat sau de
minimis, intocmite de furnizor/initiator, se
transmite In faza de proiect Consiliului
Concurentei, care emite un aviz privind
conformitatea, corectitudinea si indeplinirea
obligatiilor. Autoritatile publice centrale si
locale, dar si alte entitdti controlate de stat pot
initia consultari prealabile cu Consiliul
stabili

masurilor ce se intentioneaza a fi instituite

Concurentei pentru a incadrarea
prin respectivele acte in categoria de ajutor de
stat sau de minimis, precum si conditiile in
care  respectiva  madsura  poate  fi
implementata. In scopul avizarii, Consiliul
Concurentei poate solicita date si informatii
suplimentare initiatorului/furnizorului.
Pagina de internet a Consiliului Concurentei
dedicatd ajutorului de stat este pagina de
internet unica la nivel national in domeniul

ajutorului de stat.
Brokeri de asigurari

Norma nr. 24 din data de 6 noiembrie 2014 al
de
privind procedura de solutionare a petitiilor

Autoritatii Supraveghere Financiara
referitoare la activitatea asigurdtorilor si
brokerilor de asigurare a fost publicatd in
Monitorul Oficial, Partea I, nr. 824 din data

de 12 noiembrie 2014. Sunt prevazute



insurers and the insurance brokers as well
the that
companies must present on their own

as information insurance
website. The schedule of the petitions for
each trimester for insurers and reinsurers
is provided in Annex no. 1 to the Norm.
The

problems identified in the management

information regarding the main
and settlement activity of the petitions for

each trimester is provided in Annex no. 2.

Pharmacy Law

Law no. 845 dated December 10, 2014
amending and  supplementing the
Pharmacy Law no. 266/2008 has been
published in the Official Gazette, Part I, no.
907 dated December 15, 2014. Drugs are to
be sold and released only by means of
retail. However, the drugs sold/released
through  hospital pharmacies, those
intended for the emergency kits as well as
those intended for medical centres are not
bound by said rules. Also, the release of
drugs, parapharmaceutical ~ products,
consumables and other products intended
for the use of prisoners and distributed
through pharmacies within the prison
system is made in accordance with the
provisions of the criminal law. The sale
and/or release of drugs available only on
prescription is done only within the
headquarters or the working point of the
the

dispensaries, the hospital pharmacies, the

community  pharmacies, local
pharmacies within the medical centres
the

pharmacies within the prison system. The

which belong to ministries and

law provides the necessary documents for
the obtaining of the operating permit. The
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obligatiile asiguratorilor si cele ale brokerilor
de asigurdri, precum si informatiile pe care
societatile de asigurare sunt obligate sd le
prezinte pe web-site-ul propriu. Modelul
privind situatia petitiillor pentru fiecare
trimestru pentru asiguratori si reasiguratori
este prevazut in Anexa nr. 1 care face parte
integranta din Normad. Informatiile privind
principalele  probleme  identificate  in
activitatea de solutionare si gestionare a
petitiilor pentru fiecare trimestru se regasesc

in Anexa nr. 2.
Legea farmaciei

Legea nr. 845 din data de 10 decembrie 2014
pentru modificarea si completarea Legii
farmaciei nr. 266/2008 a fost publicata in
Monitorul Oficial, Partea I, nr. 907 din data
de 15 decembrie 2014. Vanzarea si eliberarea
medicamentelor se fac numai cu amanuntul,
cu exceptia celor eliberate prin farmaciile cu
circuit Inchis, a celor care sunt destinate
truselor de wurgenta, precum si a celor
destinate unei unitati medicale autorizate.
Exceptie fac farmaciile si oficinele locale de
distributie din sistemul penitenciar unde
medicamentelor,

eliberarea produselor

parafarmaceutice, consumabilelor si a altor

produse destinate asigurdrii  asistentei
medicale pentru detinuti se realizeaza
conform legislatiei executional penale.

Vanzarea si/sau eliberarea medicamentelor
care se acordd pe bazda de prescriptie
medicala se fac/face numai in sediul cu
activitate sau punctul de lucru al farmaciilor
comunitare, oficinelor locale, farmaciilor cu
circuit 1inchis, farmaciilor din unitatile
medicale aflate In structura ministerelor cu
retea medicala proprie, farmaciilor si
oficinelor locale de distributie din sistemul

penitenciar. Legea prevede documentele



Pharmacy Law will be republished and the
articles will be renumbered.

TAX
Amendments to the Fiscal Code

Government Emergency Ordinance no. 80
dated December 10, 2014 amending and
supplementing Law no. 571/2003 on the
Fiscal Code and other regulatory acts has
been published in the Official Gazette, Part
I, no. 906 dated December 12, 2014. The
general rules for establishing the annual
net income resulted from independent
activities, determined in real system and
based on the accountancy data, are
amended. The annual net income from this
type of activities represents the difference
the the

deductible expenses carried out in order to

between gross income and
obtain the said income. The tax payers
who develop activities for which the net
income is determined on the basis of the
income norms have the obligation to fill in
the Fiscal Registry only with regard to the
Said payers no
with  respect to  the

accountancy. In order to determine the net

income. tax have

obligations

income resulted from intellectual property
rights, tax payers will fill in the Fiscal
registry only with respect to the income.
Alternative, said tax payers can fulfil their
by the
relevant tax documents. In addition, said

fiscal obligations submitting
tax payers have the obligation to keep the
relevant tax documents at least within the

prescription term provided by the law.
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necesare pentru obtinerea autorizatiei de
functionare. Legea farmaciei va fi republicatd,
dandu-se textelor o noud numerotare.

FISCAL
Modificarea legii privind Codul fiscal

Ordonanta de Urgentd nr. 80 din data de 10
2014 al
privind modificarea si completarea Legii nr.
571/2003 privind Codul fiscal si a altor acte
normative a fost publicatd In Monitorul
Oficial, Partea I, nr. 906 din data de 12
decembrie 2014. Se modifica regulile generale

decembrie Guvernului Romaniei

de stabilire a venitului net anual din activitati
independente, determinat in sistem real, pe
baza datelor din contabilitate. Venitul net
anual din astfel de activitati se determina ca
diferentd intre venitul brut si cheltuielile
deductibile efectuate In scopul realizarii de
venituri. Contribuabilii care desfasoara
activitati pentru care venitul net se determina
pe baza de norme de venit au obligatia sa
completeze numai partea referitoare la
venituri din Registrul de evidenta fiscala si
nu au obligatii privind evidenta contabila.
din

intelectuala,

Pentru determinarea venitului net

de
contribuabilii pot completa numai partea

drepturi proprietate
referitoare la venituri din Registrul de
evidenta fiscala sau isi indeplinesc obligatiile
declarative direct pe baza documentelor
emise de platitorul de venit. Contribuabilii
care isi indeplinesc obligatiile declarative
direct pe baza documentelor emise de
platitorul de venit au obligatia sa arhiveze si
sd pastreze documentele justificative cel putin
in limita termenului de prescriptie prevazut
de lege.



For additional information, you may

contact:

&

i

Gelu Maravela
Managing Partner

gelu.maravela@maravela.ro

This
information only, and it should not be

publication  contains  general

considered as legal, tax, accounting
opinion or other professional advice or
This

substitute for such professional advice or

services. publication is not a
services, nor should it be used as a basis
for any decision or action that may affect
your finances or your business. Before
making any decision or taking any action
that may affect your finances or your
business, you should consult a qualified

professional adviser.
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Pentru informatii suplimentare, puteti

contacta:

Marius Patrascanu
Partner

marius.patrascanu@maravela.ro

Aceasta publicatie are caracter informativ
si nu trebuie asimilatd unei opinii juridice,
fiscale, contabile sau unei alte forme de
consultantd / serviciu profesional. Acest
buletin informativ nu are rolul sa
inlocuiasca astfel de servicii sau opinii
profesionale si nici nu trebuie sd stea la
baza unei decizii care sa aiba un impact
asupra  patrimoniului  sau  afacerii
dumneavoastri. Inainte de implementarea
unor astfel de decizii sau actiuni, va
recomandam sa discutati cu un consultant

autorizat.





